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DCF13/19 AMENDMENT C174 - MORELAND HERITAGE GAP STUDY 
DECISION GATEWAY 2 - CONSIDERATION OF 
SUBMISSIONS AND REQUEST FOR A PANEL - COUNCIL 
ACTION PLAN ITEM (D19/3550) 

Director City Futures 
Strategy  

Executive Summary 
Amendment C174 to the Moreland Planning Scheme proposes to apply the Heritage Overlay 
to 493 properties in response to recommendations from the Moreland Heritage Gap Study 
2017 (revised 2019). The Amendment also seeks to introduce the Moreland Heritage 
Exemptions Incorporated Plan 2017 into the Moreland Planning Scheme and to correct 
errors in the heritage policy and the Heritage Overlay currently in the Moreland Planning 
Scheme. 
Amendment C174 was exhibited from 22 November 2018 to 25 January 2019. Thirty-five 
submissions were received including one petition. Key themes raised in submissions 
included financial implications and property values; the heritage significance assessment; 
unfair imposition on future development opportunities; and maintenance and repairs of 
heritage places. 
Heritage consultants engaged by Council have reviewed all submissions received. The 
heritage consultants have provided advice and recommendations in relation to each 
proposed heritage place for which a submission was received. This includes removing four 
properties from the heritage overlay and changing the heritage grading of two properties 
from contributory to non-contributory.  
This report recommends that Council adopt the changes to the Amendment discussed in this 
report and listed in detail at Attachment 1 and requests the Minister for Planning to appoint 
an Independent Planning Panel to consider the Amendment and submissions. Following the 
Panel Hearing and provision of a written report with recommendations, Council is required to 
determine whether to adopt the Amendment with or without any changes recommended by 
the Panel and submit it to the Minister for approval or abandon the Amendment.  

Officer Recommendation 
That Council: 
1. Notes the summary of submissions to Amendment C174 to the Moreland Planning

Scheme at Attachment 1 to this report.
2. Endorses the response to submissions outlined in this report and included in

Attachment 1 to this report, to form the basis of Council’s submission to an
Independent Planning Panel.

3. Endorses the Moreland Heritage Gaps Study 2019 as shown at Attachments 2, 3, 4
and 5 for consideration by an independent Panel.

4. Endorses the proposed changes to the Moreland Heritage Exemptions Incorporated
Plan 2017; and other Amendment documentation at Attachment 1 and discussed in
Section 3 of this report.

5. Requests the Minister for Planning to appoint an independent Panel in accordance
with Part 8 of the Planning and Environment Act 1987 to consider Amendment C174
and associated submissions.

6. Authorises the Director City Futures to make any further changes to Amendment C174
that may be required as part of Council’s submission to the Panel and any changes to
the relevant documents to correct errors and grammatical changes.

7. Notify all submitters of this resolution.

Appendix 4 - Council Report with Responses to Submissions
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REPORT 

1. Policy Context 
Planning and Environment Act 1987 
The Planning and Environment Act 1987 outlines the objectives of planning in 
Victoria. Councils have a duty under section 12(1)(a) to implement these objectives. 
Specific to heritage, these include objectives to: 

• Provide for the fair, orderly, economic and sustainable use, and development of 
land. 

• Conserve and enhance those buildings, areas and other places which are of 
scientific, aesthetic, architectural or historical interest, or otherwise of special 
cultural value. 

Council therefore has an obligation to manage its local heritage and subsequently is 
required to undertake the relevant research to identify places and objects of heritage 
of heritage significance. 
Moreland Planning Scheme 
Municipal Strategic Statement (MSS) 

The MSS recognises the importance of Moreland’s heritage places. A key objective 
is to ensure development responds and contributes to its context and any relevant 
heritage significance. Strategies include: 

• Ensuring the conservation and enhancement of heritage places; and 
• Encouraging the re-use of heritage buildings for suitable industrial or business 

uses rather than residential uses. 
The MSS seeks to implement the objectives and strategies by applying the Heritage 
Overlay (HO) to places of recognised State or Local Heritage Significance. 
Council Action Plan 
The Council Action Plan (CAP) 2017-2018 identifies the following deliverable under 
‘Key Priority 1’ to ‘Enhance liveability, affordability and sustainability by guiding 
growth, and excellence in urban design and development’: 

• CAP: 34 - Protect Moreland's Heritage via implementation of the Heritage Action 
Plan - Heritage Gap Study and Amendment. 

The action to achieve this directive is to progress the Heritage Gap Study Planning 
Scheme Amendment (Amendment C174). 
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Heritage Action Plan 
Amendment C174 (the Amendment) proposes to implement the Moreland Heritage 
Gap Study 2017 (MHGS) in line with the listed actions within the Heritage Action Plan 
(the Action Plan) 2017- 2050 endorsed by Council on 14 June 2017 (DED47/17 
Moreland Heritage Action Plan). The Action Plan specifically sets out the following 
actions to be delivered by 2018: 

• Reference K1 - Commission heritage expert assistance to undertake a detailed 
assessment of confirmed potential heritage places, Moreland Heritage Gap Study 
– based on the preliminary assessment completed May 2016; 

• Reference P1 – Prepare a planning scheme amendment to introduce the places 
identified and assessed in the Moreland Gap Study 2017 into the Moreland 
Planning Scheme, via application of the Heritage Overlay; 

• Reference P4 – Prepare an Incorporated Plan that sets out the permit 
exemptions from the provisions of the Heritage Overlay for minor matters on non-
contributory heritage places to streamline the planning process for heritage 
places in accordance with Clause 43.01-2; and 

• Reference P5 – Prepare a Planning Scheme Amendment to introduce the 
Incorporated Plan into the Moreland Planning Scheme. 

Heritage Policy – Clause 22.06 
Clause 22.06 has been developed to guide the decision-making for development of 
properties in the HO, and applies to all land covered by a HO. The policy notes that 
the protection and management of Moreland’s range of heritage assets helps our 
understanding of the past, enriches the present and will be of value to future 
generations. 
Heritage Overlay (HO) – Clause 43.01 
The HO of the Moreland Planning Scheme currently provides statutory controls that 
protect approximately 11,335 heritage places consisting of 82 precincts, 1 serial 
listing and 403 individual places. The purpose of the Heritage Overlay is to: 

• Conserve and enhance heritage places of natural or cultural significance; 
• Conserve and enhance those elements which contribute to the significance of 

heritage places; 
• Ensure that development does not adversely affect the significance of heritage 

places; and 
• Conserve heritage places by allowing a use that would otherwise be prohibited if 

it assists with the conservation of the place. 



 

Council Meeting 13 March 2019 273 

2.  Background 
Moreland Heritage Gap Study 2017 (revised 2019) 
Council engaged heritage consultants, GHD Context Pty Ltd (Consultants), to 
prepare the MHGS. The MHGS was drafted in two stages: 

• Stage 1 comprised of a preliminary assessment of over 400 individual places and 
12 potential precincts (containing 365 properties), as well as potential extensions 
to seven current HO precincts. The preliminary assessment was completed in 
May 2016 and collated and confirmed heritage places and precincts of potential 
cultural heritage significance that were worthy of further assessment; and 

• Stage 2 involved the full research of the places identified during Stage 1 and also 
additional places identified during fieldwork. A total of 148 individual places, three 
serial listings, 10 potential precincts, and 10 potential extensions to precinct were 
assessed as part of this Stage. 

The MHGS was prepared in accordance with Heritage Victoria guidelines, the 
Australia ICOMOS Charter for Places of Cultural Heritage Significance (the Burra 
Charter) and its guidelines. The study comprised of historical research, field work 
(site visits) and assessment of potential heritage places by comparing them to similar 
significant places in the City of Moreland. The MHGS recommends that the HO be 
applied to the places identified as meeting the local threshold for heritage 
significance. This includes 95 individual heritage places, 4 heritage precincts, 
10 heritage precinct extensions and three serial listings. 
Council adoption of the MHGS 
At the December 2017 meeting (DED109/17), Council resolved to adopt the MHGS 
and request authorisation from the Minister for Planning to prepare and exhibit an 
amendment to: 

• Add 95 individual heritage places, 4 heritage precincts, 10 heritage precinct 
extensions and 3 serial places to the Heritage Overlay on a permanent basis;  

• Update Clause 22.06-6 of the Moreland Planning Scheme to include the MHGS 
as a reference document and make minor corrections;  

• Consolidate six currently individual heritage places into new serial listings; and 
• Introduce an incorporated plan to Clause 81 (now Clause 72.04) to exempt minor 

matters from requiring a permit in the Heritage Overlay. 
In addition, Council resolved to request the Minister for Planning use his powers of 
intervention to apply interim heritage controls for properties identified in the MHGS 
while the planning scheme amendment for permanent controls was underway.  
Amendment C174 Authorisation 
On 31 July 2017, officers sought Authorisation from the Minister for Planning to 
prepare and exhibit the Amendment. The Department for Environment, Land, Water 
and Planning (DELWP) requested on 7 August 2018 that officers review the 
properties included in the MHGS 2017 and Amendment, namely places that had 
been demolished, places with existing planning permits and places that had been 
renovated or extended and that no longer met thresholds of significance. This 
information was provided to DELWP on 17 August 2018. 
A further request for information was received from DELWP on 12 September 2018. 
This request required officers to undertake a further comparative analysis of the 
proposed heritage precincts against existing heritage precincts; an additional 
assessment of the proposed precincts to justify their inclusion where few or zero 
significant properties were included; and provide further details to justify the 
proposed precinct boundaries.  
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A formal response was provided to DELWP officers on 23 October 2018. In response 
to this request, the consultants also undertook a review of the MHGS and 
recommended that the following properties be removed from the Amendment due to 
these places having lower integrity and/or there being better comparative examples 
already in the HO: 

• 6 Bank Street, Brunswick; 
• 5-13 Bennie Street, Brunswick; 
• 5 and 7 Carnarvon Street, Brunswick;  
• 44 De Carle Street, Brunswick; 
• 103 Donald Street, Brunswick; 
• 5 Fraser Street, Brunswick; 
• 17-25 Howard Street, Brunswick; 
• 272 and 274 Brunswick Road, Brunswick; 
• 75 Hope Street, Brunswick; 
• 41 and 43 Mountfield Street, Brunswick; 
• 39 Holmes Road, Brunswick East; and 
• 15 Howard Street, Brunswick. 
An electrical substation at Elm Grove, Brunswick East, was also removed from the 
Amendment in response to DELWP’s authorisation request to review the properties 
included in the Amendment. The East Brunswick Village Development Plan Report 
(2012), approved by Council on 4 October 2012, provides for the removal of the 
substation. None of the plans associated with the Development Plan show the 
substation as being retained. Given this, and the role of Elm Street in providing 
localised access to abutting properties, as well as connecting to a proposed 
pedestrian route at its southern end, it was not considered appropriate to pursue a 
Heritage Overlay for the substation. This has been accepted by DELWP and 
subsequently removed from the Amendment. 
Authorisation for the Amendment was subsequently granted on 30 October 2018.  
Interim controls 
On 13 February 2018, officers requested the Minister for Planning to exercise his 
powers pursuant to Section 20(4) of the Planning and Environment Act 1987 to apply 
interim heritage controls for properties identified in the MHGS. The interim heritage 
controls were gazetted and formed part of the Moreland Planning Scheme on 24 
January 2019. The interim controls will expire on 31 December 2019.  
Amendment C174 public exhibition 
The Amendment was publicly exhibited from 22 November 2018 to 25 January 2019. 
The exhibition process was extended to be five weeks longer than the required 
statutory exhibition period to take into account the holiday season. Just over 3,200 
letters were mailed to affected owners and occupiers as part of the notification 
process. A total of 35 submissions and one petition were received during and shortly 
following the exhibition period. This includes two submissions in support of the 
Amendment. The submissions are summarised with an Officer response for each in 
the table at Attachment 1. The consultation process undertaken to exhibit the 
Amendment is outlined in section 4 of this report. 
The submissions received after the close of exhibition and during the preparation of 
this report will be referred directly to the Independent Planning Panel for 
consideration. 
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3. Issues 
Key grounds of objections 
The issues and grounds of objections raised by the submitters vary and in many 
instances are site specific. A detailed response to each submission is provided in 
Attachment 1. No objections were received regarding the proposed Incorporated 
Plan.  
Some common themes and issues can be identified as follows. 
The current condition of the place (altered/dilapidated) means it does not 
warrant inclusion in the Heritage Overlay  

The issue of the intactness of a particular building is an important consideration when 
assessing its heritage value. The central issue in this regard is whether alterations to 
a place have significantly compromised the heritage value.  
The majority of properties subject to Amendment C174 were constructed in the late 
nineteenth/early twentieth century. It is reasonable to expect that these properties 
would have undergone some change since construction to accommodate changing 
living or other requirements. The key issue is whether the changes have 
compromised the heritage significance of the place. It is considered that the 
Amendment C174 properties are sufficiently intact and meet the criteria for local 
heritage significance to warrant inclusion in the Heritage Overlay. Although in many 
instances places may have been altered, those changes to the fabric are considered 
to be superficial and largely inconsequential to the heritage value.  
Furthermore, the structural condition of a house or building is not directly relevant to 
whether a recommendation can be made to include the property in a Heritage 
Overlay. Building condition is only relevant at the Amendment stage in extreme 
cases of dilapidation where demolition is an inevitable outcome, or, the necessary 
renovations of a building are so extensive that the original fabric of the building would 
be lost.  
The heritage value of a particular site or precinct 

The consultants undertook a review of all submissions received. This review involved 
in many cases an additional site visit (from the street) to each place or precinct, and 
additional research being undertaken into the heritage significance of each place or 
precinct.  
Further interrogation of the significance of the places proposed to be included in the 
HO was also undertaken by the consultants prior to authorisation of the Amendment. 
Following the review of submissions by the consultations, the majority of proposed 
places still meet the local threshold for heritage significance.  
Financial implications and property values 

The HO recognises places of identified heritage significance. Challenges to the 
proposed inclusion of properties within the HO must be based around the 
significance of those places. The comments by the panel considering the Ballarat 
Planning Scheme Amendment C58 are instructive in this regard. At page 53 of their 
report the Panel stated: 

Panels have consistently held that whenever there may be competing 
objectives relating to heritage and other matters, the time to resolve them 
is not when the Heritage Overlay is applied but when a decision must be 
made under the Heritage Overlay or some other planning scheme 
provision. The only issue of relevance in deciding whether to apply the 
Heritage Overlay is whether the place has heritage significance. 
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Furthermore, private economic effects of a HO have been considered by a number of 
Planning Panels where it was concluded that impacts on land values or the individual 
circumstances of the land owner to be outside the scope for consideration. 
Ultimately, it is difficult to estimate the specific effect of including a property in the HO 
since heritage controls do not prohibit development, subdivision or demolition but do 
require that planning approval be obtained. 
It is considered that the implementation of the Study through the introduction of the 
HO will have positive social effects on the wider community. It will do so by 
identifying and facilitating the preservation of buildings which will provide a valuable 
and recognisable contribution to the area. 
Unfair imposition on future development opportunities 

The purpose of the HO is to ‘conserve and enhance places of identified heritage 
significance’. The HO has been developed to implement the following objectives of 
the Planning and Environment Act 1987: 

(d) to conserve and enhance those buildings, areas or other places which 
are of scientific, aesthetic, architectural or historical interest, or other 
special cultural value.  

(g) to balance the present and future interests of all Victorians. 

Together with Section 6(1) of the Planning and Environment Act 1987 these 
objectives place an obligation on Council to identify and protect sites of heritage 
significance.  
It is acknowledged that the HO restricts certain development with the intention of 
protecting places and structures that have an identified heritage value. The HO is not 
a prohibition on construction of new dwellings or altering existing dwellings. The 
intention is to ensure that any new buildings or alterations or additions to existing 
buildings do not detrimentally impact on the heritage significance of a particular 
place. There are many instances in Moreland and other metropolitan Council’s where 
additional dwellings have been constructed on heritage properties or existing 
heritage places have been extended and/or altered. The HO also does not put any 
restrictions on internal alterations to properties.  
Maintenance and repairs of heritage places 

The HO does not place a statutory obligation on the owner to upkeep and maintain 
the heritage building to a particular heritage standard.  
A permit is not required for works, repairs or maintenance that do not change the 
appearance of the heritage place and use the same materials and specifications. The 
HO does not prevent redevelopment, including restoration and additions. New 
development visible from the street should be designed in a manner sympathetic to 
the character of the significant fabric or in an understated modern manner in 
complementary form and materials. Internal maintenance and repairs do not require 
planning approval for places of local heritage significance. 
Furthermore, an Incorporated Plan is also proposed to be introduced into the 
Moreland Planning Scheme as part of the Amendment. The Incorporated Plan will 
enable owners to make minor changes to their properties without requiring planning 
permission depending on the heritage grading of their property, such as: 

• Demolition of fences, veranda’s and outbuildings; 
• Construction of a garage/carport, outbuilding, pergola, deck or fence; and 
• Installation of rainwater tanks. 
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Changes required to the exhibition documents 
As detailed in Attachment 1, the following changes to the Amendment are proposed 
in response to each submission: 

Submission 
No 

Affected property 
address 

Recommendation Affected 
document 

1 3/104 Tinning 
Street, Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

2 36 King Street, 
Fitzroy 

Remove 36 King Street from the 
Amendment and the MHGS. 

MHGS 
Schedule to 
Clause 43.01 
(Heritage) 
Map 15HO 

3 1/197 The Avenue, 
Coburg  

Remove 1/197 The Avenue, Coburg 
from the Amendment and the 
MHGS. 

MHGS 
Schedule to 
Clause 43.01 
(Heritage) 
Map 12HO 

4 273 Victoria Street, 
Brunswick 

Reduce the extent of HO502 to 
apply only to that part of the building 
within 5 metres of the frontage. 

Planning Scheme 
Map 14HO 

5 17 Glenora Avenue, 
Coburg 

Update the citation to include 
reference to cement as well as clay 
tiles as an original building material. 
Refer the submission to an 
Independent Panel. 

MHGS 

6 6 Meaker Avenue, 
Brunswick West 
(supportive) 

No change proposed. N/A 

7 1 Woodlands 
Avenue, Pascoe 
Vale South 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

8 19 Glenora Avenue, 
Coburg 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

9 210 Barkly Street, 
Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

10 208 Barkly Street, 
Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

11 281 Glenlyon Road, 
Fitzroy North 

Change the heritage grading of 281 
Glenlyon Road, Fitzroy North from 
contributory to non-contributory. 

MHGS 
Appendix 1, 
Incorporated Plan  

12 271 Glenlyon Road, 
Fitzroy North 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

13 76 Hickford Street, 
Brunswick East 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

14 63 Union Street, 
Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 
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Submission 
No 

Affected property 
address 

Recommendation Affected 
document 

15 18 Lowan Street, 
Brunswick East 

Change the heritage grading of 18 
Lowan Street, Brunswick from 
contributory to non-contributory. 

MHGS 
Appendix 1, 
Incorporated Plan 

16 116 Glenlyon Road, 
Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

17 233-239 Brunswick 
Road, Brunswick 

Amend Map 1A, 1B and 3 of DD018 
in relation to 233-239 Brunswick 
Road to: 
• Identify the properties as 

individually significant. 
• Remove building heights and 

street wall guidance.  
No other changes proposed. 
Refer the submission to an 
Independent Panel. 

DDO18 

18 206 Barkly Street, 
Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

19 2 McLean Street, 
Brunswick West 

Remove 2 McLean Street, 
Brunswick West from the 
Amendment and the MHGS. 

MHGS 
Schedule to 
Clause 43.01 
(Heritage) 
Map 10HO 

20 7 Woodlands 
Avenue, Pascoe 
Vale South 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

21 18 Waxman 
Parade, Brunswick 
West 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

22 16-18 Glenlyon 
Road, Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

23 183 Stewart Street, 
Brunswick East 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

24 32 Passfield Street, 
Brunswick West 

Remove 32 Passfield Street from 
the Amendment and the MHGS. 

MHGS 
Schedule to 
Clause 43.01 
(Heritage) 
Map 13HO 

25 32 David Street, 
Brunswick 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

26 23 Holmes Street, 
Brunswick East 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

27 19 Balmoral 
Avenue, Brunswick 
East 

No change proposed. 
Refer the submission to an 
Independent Panel. 
 
 

N/A 
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Submission 
No 

Affected property 
address 

Recommendation Affected 
document 

28 Tinning Street 
Precinct 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

29 65 Union Street, 
Brunswick 

Amend the citation to: 
• Correct errors in the statement 

of significance. In the first 
paragraph under ‘Why is it 
significant’ replace ‘an example’ 
with ‘examples’ and ‘pre-1870’ 
with ‘pre-1880’. 

• Remove the recommendation to 
replace the front fence. 

No other change is proposed. 
Refer submission to an Independent 
Panel. 

MHGS 

30 General submission 
(not supportive) 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

31 1 South Daly Street, 
Brunswick West 

Remove the front fence controls by 
changing ‘Yes – front fence’ to ‘No’ 
in the column under ‘Outbuildings 
and fences, which are not exempt 
etc.’ for HO497. 
No other change is proposed. 

MHGS 
Schedule to 
Clause 43.01 

32 1 Temuka Avenue, 
Brunswick East 

Make the following changes: 
• Change Volume 1 of the MHGS 

to remove 1 Temuka Avenue 
from the places excluded from 
further assessment and add to 
the places identified following 
further research (p.39 under 
‘Places assessed’). 

• Include reference to 5 Timaru 
Avenue as a variant of the 
‘Timaru’ type in both Volume 1 
(p.41) and in the citation (as it 
was inadvertently omitted). 

No other change is proposed. 
Refer submission to an Independent 
Panel. 

MHGS 

33 159-165 Donald 
Street, Brunswick 
East 

Change the statement of significant 
as detailed in the Officer response 
to submission at Attachment 1. 
Refer submission to an Independent 
Panel 

MHGS 

34 19 Glenora Avenue, 
Coburg 

No change proposed. 
Refer the submission to an 
Independent Panel. 

N/A 

35 General submission 
(Supportive) 

No change proposed. N/A 

Additional changes are also proposed to the MHGS and the Amendment 
documentation. These changes mainly correct minor errors that have been identified 
and are listed below: 
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Description of Error Affected Document Change Proposed 
Citation for 159-165 
Donald Street, 
Brunswick East states 
‘No’ in the table of 
recommendations for 
‘Prohibited Uses May be 
Prohibited.’  

Heritage Citation – 159- 
165 Donald Street, 
Brunswick East. 

Update citation to state ‘Yes’ in the 
table of recommendations. This will 
ensure consistency with the Schedule 
to Clause 43.01. 

Citation for 19 Balmoral 
Avenue, Brunswick East 
states ‘Yes’ in the table 
of recommendations for 
‘Outbuildings and 
Fences Exemptions.’ 

Heritage Citation – 19 
Balmoral Avenue, 
Brunswick East. 

Update citation to state ‘No’ in the 
table of recommendations. This will 
ensure consistency with the Schedule 
to Clause 43.01. 

15 Woodlands Avenue, 
Pascoe Vale South is 
shown as a ‘contributory’ 
property within the 
Coonans Hill Precinct 

Coonans Hill Precinct 
citation 

Update citation to include 15 
Woodlands Avenue, Pascoe Vale 
South in the list of non-contributory 
properties. The original house has 
been demolished. 

Heritage grading of 
properties within serial 
listings has been omitted 
from the Incorporated 
Plan. 

Moreland Heritage 
Exemptions 
Incorporated Plan 2017 

Amend the following sentence on 
page 2 of the Incorporated Plan as 
follows (new text in bold): 
‘All individual places and places within a 
serial listing listed at Clause 43.01-2 are 
graded as ‘Significant’. 

The ‘routine 
maintenance and repairs 
that do not result in an 
extension’ exemption 
listed in table 1 of the 
Incorporated Plan is 
inconsistent with Clause 
62.02-2 (General 
Exemptions) of the 
Moreland Planning 
Scheme. 

Moreland Heritage 
Exemptions 
Incorporated Plan 2017 

Delete. The Heritage Overlay only 
requires a planning permit for routine 
repairs and maintenance that change 
the appearance of a heritage place or 
which are not undertaken to the same 
details, specifications or materials. 
The Incorporated Plan provides 
exemptions for this permit 
requirement in other sections of table 
1. 

30 Murray Street, 
Brunswick West has 
been omitted in error 
from Planning Scheme 
Map 13HO.  
This property was 
transferred from an 
individual heritage 
overlay (HO337) into the 
Closer Settlement 
Houses Serial Listing 
(HO540). 

Planning Scheme Map 
13HO 

Amend Planning Scheme Map 13HO 
to correctly show that 30 Murray 
Street, Brunswick is affected by 
HO540.  

It is also proposed to make changes to the heritage citation for 70 Heller Street, 
Brunswick West to include additional historical information provided by the landowner 
in the one-on-one consultation sessions held during exhibition. This information is 
currently being investigated and will be reported back to Council at the next decision 
gateway for the Amendment.  
An amended MHGS 2019 which incorporates the changes listed above is provided at 
Attachments 2, 3, 4 and 5. It is recommended that Council adopts this 2019 version 
for Panel. 
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Human Rights Consideration 
The implications of this report have been assessed in accordance with the 
requirements of the Charter of Human Rights and Responsibilities. 

4. Consultation 
Amendment C174 to the Moreland Planning Scheme was publicly exhibited from 
22 November 2018 to 25 January 2019. This is an additional five weeks of exhibition 
than legislated by the Planning and Environment Act 1987 to take into account the 
holiday season. 
Consultation was supported by: 

• Direct notification to affected owners and occupiers where the HO was proposed 
to be applied and immediately adjoining residents; 

• Notice to relevant referral authorities, prescribed Ministers and community 
groups. 

• Public notice in the Moreland and Northern Leaders on 19 and 20 November 
2018 respectively and in the Government Gazette on 22 November 2018. 

• CityNews articles on 3 and 4 December 2018 and 14 and 15 January 2019. 
• Information was available on the Council website including all Amendment 

documentation and a property address search function which allowed users to 
understand the proposed changes on particular properties; 

• Amendment documentation was made available at the following locations for the 
duration of the exhibition period: 
- Moreland Civic Centre - 90 Bell Street, Coburg  
- Brunswick Citizens Service Centre - 233 Sydney Road, Brunswick 
- Brunswick Library - 233 Sydney Road, Brunswick 
- Campbell Turnbull Library - 220 Melville Road, Brunswick West 
- Coburg Library - Corner of Victoria and Louisa Streets, Coburg 
- Fawkner Library - 77 Jukes Road, Fawkner 
- Glenroy Citizens Service Centre - 796N Pascoe Vale Road, Glenroy 
- Glenroy Library - 737 Pascoe Vale Road, Glenroy 

• All owners and occupiers of properties proposed to be included in the HO were 
invited to attend one-on-one consultation sessions held in early December 2018. 
Twenty-three (23) affected property owners met with Council Officers from the 
Strategic Planning Unit and the heritage consultants that prepared the Study. 
Each consultation session ran for 30 minutes and offered an opportunity to 
discuss the Amendment and what it would mean for their property, as well as find 
out more about the planning amendment process; and 

• Officers were available for meetings and phone calls to discuss the Amendment 
with members of the community. 

All submitters have been notified of the timing of this report.  
It is noted that the Council report seeking authorisation (DED107/17 Moreland 
Heritage Gap Study and Amendment - Decision Gateway 1 Authorisation and 
Exhibition) stated that all existing HO properties were to be notified of the 
incorporated plan. Given the large number of properties affected (12,500) it was not 
considered practical under section 19(1A) of the Planning and Environment Act 1987 
to notify these properties individually. Furthermore, the incorporated plan does not 
remove any existing rights of the landowners of these properties but rather makes it 
easier for them to undertake minor works on their properties. Thus, the test of 
‘materially affected’ under section 19(1B) of the Planning and Environment Act 1987 
is not considered to be met. 
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5. Officer Declaration of Conflict of Interest 
Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

6. Financial and Resources Implications 
Council’s operational budget for the project is $80,000, which will cover the costs 
associated with the Amendment. This amount includes budget for the exhibition and 
consultation component of the Amendment, expert witness assistance at the panel 
hearing, planning panel fees and other administrative costs associated with 
processing the Amendment. 

7. Implementation 
The following anticipated timeline for the Amendment is broken down into the key 
‘decision gateways’. The timeframe is subject to Ministerial approval timelines, Panel 
timing and the expiry of the interim controls. 
Decision Gateway 1: Authorisation and Exhibition (completed) 
Decision Gateway 2: Submission Review and Panel Request  
• March 2019: seek Ministers appointment of Panel to consider submissions; 
• April/May 2019: Panel Directions Hearing; 
• May/June 2019: Panel Hearing; 
• July/August 2019: Panel Report is provided to Council. 

Decision Gateway 3: Review Panel report and consider adoption of the 
Amendment 
• August/September 2019: Report on the Panel’s recommendations and consider 

adoption of the final version of the Amendment. 
• October/November 2019: Submission of the Amendment to the Minister for 

Planning for approval. 
• December 2019/January 2020: Anticipated approval by the Minister for Planning  

 

Attachment/s 
1⇩   Summary of Submissions D19/78775  
2⇩   Volume 1 - Heritage Gap Study D19/78837  
3⇩   Volume 2A - Heritage Gap Study D19/61293  
4⇩   Volume 2B - Heritage Gap Study VOL 2B D19/61297  
5⇩   Volume 3 - Heritage Gap Study D19/61298  
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